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Reasons for Decline –  
Very Difficult to Change 

 
• Discovery rules allow parties to discover the facts without having to go to trial 

 
• Managerial judging  

 
• Enforceability of arbitration clauses in contracts of adhesion 

 
• Elimination of causes of actions as result of lawsuit abuse movement:  tort reform, medical mal 

reform, securities law reform, class action reform, etc. 
 

• Procedural screens to make sure remaining causes of action are plausible:  motions to dismiss 
pleading;  motions for s.j.; Daubert motions; limine motions 
 

• Caps on damages (e.g., medical mal; punitives) remove the incentive to go to trial 
 

• MDL consolidation and bell-weather trials of mass tort cases reduce the need for trials to dispose 
of large number of cases 
 

• Absence of confidentiality exposes defs to further litigation or administrative sanctions 
 

• Jury consultant and mock trials are able to predict results of trials 



Reasons for Decline –  
Comparatively Easy to Change 

 
• Expense of discovery 
 
• Delay in getting to trial 
 
• Judicial insistence on mediation as pre-condition for trial setting 

 
• Lack of real trial lawyers 

 
• Insufficient judicial education 

 
• Repeat litigants’ perception that juries exclude educated and skilled citizens and that juries are  

deprived of decisional tools available to judges and arbitrators 
 

• Public’s perception that there is still a litigation explosion and that most lawsuits are frivolous and 
many juries are runaway 
 

• Public’s ignorance of historical reasons for jury trials and public dispute resolution and the 
relevance of those reasons today 
 



www.CivilJuryProject.law.nyu.edu 



Cleveland Jury Improvement Lunch, April 19, 2018 



www.WethePeopleWetheJury.com 



Invitation Card for Jurors 



Social Media: Twitter & Facebook 



IADC: Order in the Classroom 
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